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-- Th MAILING DATE of this communication app ars on the cov rsh t with the corr spond nc address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication, 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 



2a)D This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayie, 1935 CD. 1 1, 453 O.G. 213. 
Disposition of Claims 

4) D Claim(s) 1-26 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) D Claim(s) 1-26 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) E3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)l3 All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3 .13 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1) QQ Notice of References Cited (PTO-892) 4) D Interview Summary (PTO-413) Paper No(s). . 

2) LJ Notice of Oraftsperson's Patent Drawing Review (PTO-948) 5) C3 Notice of Informal Patent Application (PTO-152) 

3) [3 Information Disclosure Statement(s) (PTO-1449) Paper No(s) 5 . 6) Q Other: 
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Art Unit: 1761 

The abstract of the disclosure is objected to because the abstract should be 
limited to a single paragraph. Correction is required. See MPEP § 608.01(b). 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 25 and 26 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. A "use" is non-statutory subject 
matter. 

Claims 2-5, 8-11,1 3, and 22 are objected to because of the following 
informalities: the use of "preferably" and "particularly" to narrow a range is confusing as 
it is not clear what is being claimed. Appropriate correction is required. 

It appears that Applicant uses a trademark ("Haake") in the claims.The use of the 
trademark Haake has been noted in this application. It should be capitalized wherever it 
appears and be accompanied by the generic terminology. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner which might adversely affect their validity as trademarks. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



Application/Control Number: 09/926,475 Page 3 
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Claims 1-24 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Doherty et al (US Patent No. 
5607716). 

Doherty et al teach a food composition comprising soluble solids in the claimed 
ranges, a sweetener system (e.g. high fructose corn syrup), carrageenan, and water 
(see entire document, especially column 3, lines 24-49). In Example 1, Doherty et al 
teach a caramel composition comprising 53% soluble solids of which 84% are high 
fructose corn syrup solids, no sucrose, 0.45% carrageenan, and water. Doherty et al 
also teach that the carrageenan is blended into the hot corn syrup, the other ingredients 
are added and the resulting mixture is cooked to adjust the solids content (see column 
6, lines 5-12). 

The claims appear to differ as to the gelation temperature. 

The gelation temperature is a consequence of the composition and thus a value 
below 95 degrees C would be inherent and/or obvious to that of Doherty et al. 

All of the claim limitations have been considered. None of them are seen as 
serving as basis for patentability. 

No claim is allowed. 

Bubnis et al (WO 98/20860), Rockland (US Patent No. 5,132,128), Albersmann 
(US Patent No. 5,000,974), and Barrett et al (US Patent No. 6,531,174) made of record 
and not relied upon are considered pertinent to applicant's disclosure. 
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Art Unit: 1761 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leslie Wong whose telephone number is (703) 
308-1979. The examiner can normally be reached on Tuesday-Friday. 

The fax number for this Group is (703) 872-9310 for non-final responses and 
(703)872-9311 for after-final response. 

Any inquiry of a general nature or relating to the status of this application should 
be directed to the Group receptionist whose telephone number is (703) 308-0661 . 




Leslie Wong 
Primary Examiner 
Art Unit 1761 
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May 28, 2003 



